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NARROW DEFINITION IS GIVEN 
TO “AREA OF PRODUCTION” 


Wage-Hour Administrator Issues Regulations 
Covering Various Provisions of the Law 


In a rapid burst of activity to complete necessary regula- 
tions before the wage and hour law becomes effective on 
October 24, 1938, the Administrator issued a series of inter- 
pretations and regulations which will control the administra- 
tion of the law. 


The principal regulation of concern to the canning industry 
is that defining processing “within the area of production.” 
It will be recalled that Section 13(a) (10) of the wage and 
hour law exempts from both the minimum wage and maxi- 
mum hour requirements any employe engaged in a canning 
plant within the area of production as defined by the Admin- 
istrator. The definition of this controlling phrase, issued on 
October 21, 1938, is fairly narrow. 


It exempts from the wage and hour provisions of the law 
only individuals (1) engaged in processing on a farm prod- 
ucts produced exclusively on such farm; or (2) employes 
working in a cannery which obtains its raw commodities from 
farms in the immediate locality and in which plants the 
number of employes does not exceed seven. 


The announcement accompanying this regulation states 
that: 

“The number of employes is used as a test of whether an 
activity takes place within the area of production primarily 
as a matter of administrative necessity. 

“While it is recognized that the test may not be wholly 
satisfactory, it should result in a fair Pyne of the Act. 
The number seven was chosen after full consideration of the 
factors involved in making the definitions because it will 
probably cause less dislocation than any considerably larger 
number. 

“Under the definitions most employers engaged in making 
dairy products will come within the exemption as will most 
cotton ginners, country saa elevators, and plants which 
pene and ship agricultural commodities in general farm- 

g creas. 

“\ procedure is announced for possible modification of the 
number of employes permitted within the exemption. Upon 
petion by interested persons such modifications might, in 
proper cases, provide variations between industries in the 
number of employes allowed within the exemption.” 


Explanatory Bulletin Shortly to Be Issued 

lt is expected that additional regulations will be issued 
after the time that the InronmMaTion LetTER goes to press. 
In the very near future the Association will circulate a bulle- 
tin in which the practical application of these regulations to 
the canning industry will be set forth, as well as other in- 
terpretations on questions of application of the law to par- 
ticular types of employes working in the canning industry. 
For the immediate information of canners the provisions of 
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the regulations already issued are summarized in this issue of 
the Inrormation Letter. 

Other interpretations and regulations for administration 
of the wage and hour law issued during the past week by 
the Wage and Hour Division and Children’s Bureau of the 
Department of Labor covered— 


(1) Regulations governing issuance of certificates for em- 
ployment of children under 16 years of age; 

(2) Regulations governing employment of learners, ap- 
prentices, handicapped persons and messengers; 

(3) Definitions of executive, administrative, professional, 
local retailing, and outside salesmen personnel who are ex- 
empted from provisions of the Act; 


(4) Application of the Act to the District of Columbia 
and the Territories. 


Certificates for Child Labor Employees 


Under the child-labor provisions of the Act no producer, 
manufacturer, or dealer may ship across State lines any 
goods produced in an establishment in or about which, 
within 30 days prior to the removal of the goods, children 
under 16 years of age have been employed. The Act pro- 
vides that an employer is protected from unwitting violation 
of the Act as to any minor employee if he has obtained and 
has on file for such employee a certificate of age issued 
under the regulations of the Chief of the Children’s Bureau 
showing that the minor is above 16 years of age. 


Child-Labor Regulation No. 1 contains the definition of 
a certificate of age and describes the effect of such a cer- 
tificate, the information which it must contain, the proof 
of age which must be submitted with an application for a 
certificate, and rules governing acceptance, suspension, or 
revocation of these certificates. 


As to the effect of certificates of age, Child Labor Regula- 
tion No. 1 states: “The employment of any minor shall not 
be deemed to constitute oppressive child labor under the Act 
if his employer shall have on file an unexpired certificate, 
issued and held in accordance with this regulation, which 
shall be either: 


“(a) A Federal certificate of age, issued by a person 
authorized by the Chief of the Bureau, showing that such 
minor is above the oppressive child-labor age applicable to 
the occupation in which he is employed, or— 


“(b) A State certificate, which may be in the form of and 
known as an age, employment, or working certificate or 
it, issued by or under the supervision of a State agency 
such States as hereafter may be designated for this pur- 
by the Chief of the Bureau, showing that such minor 
above the oppressive child-labor age applicable to the 
occupation in he is employed.” 


An employer, in order to protect himself from unwitting 
violation of the Act, should obtain a certificate of age as 
prescribed in paragraphs (a) and (b) of this section, for 
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each minor 16 or 17 years of age employed by him, and, 
if the employment is in an occupation found and by order 
declared to be particularly hazardous for the employment 
of minors 16 and under 18 years of age or detrimental to 
their health or well-being, he should obtain a certificate 
of age for each minor 18 or 19 years of age so employed. 
An employer may request the issuance of a certificate for 
any minor of more advanced age if he has any doubt con- 
cerning the age of such minor. 

The Children’s Bureau announced the designation of 31 
States whose certificates of age will have the same force and 
effect as a Federal certificate for a period of six months. 
Within that period permanent plans for cooperation with the 
States for issuance of certificates of age will be developed. 
The 31 States now cooperating are: Alabama, Arizona, 
Arkansas, Colorado, Connecticut, Delaware, Illinois, Indiana, 
Kentucky, Maine, Maryland, Massachusetts, Michigan, Mis- 
souri, Montana, New Hampshire, New Jersey, New Mexico, 
New York, North Carolina, Ohio, Oklahoma, Oregon, Penn- 
sylvania, Rhode Island, Tennessee, Utah, Vermont, Washing- 
ton, West Virginia, and Wisconsin. 


Employmen? of Learners, Handicapped 
Persons, and Messengers 

Under Section 14 of the Act the Administrator on October 
14 issued regulations providing for (1) the employment of 
learners, apprentices, and messengers under special certifi- 
cates at such wages lower than the statutory minimum, but 
subject to such limitations as time, number, proportion, and 
length of service, as the Administrator shall prescribe, and 
(2) the employment of handicapped persons (persons whose 
earning capacity is impaired by age, physical, or mental 
condition) under special certificates at such wages lower 
than the statutory minimum for such period as shall be fixed 
by the Administrator, 

Following the release of these regulations Administrator 
Andrews issued supplemental regulations providing for tem- 
porary exemptions for apprentice and handicapped em- 
ployees. The Administrator stated that the temporary ex- 
emptions were issued since it would be physically impossible 
for the Wage and Hour Division to act on applications under 
the regulations before the effective date of the Act. The 
provisions of the supplemental and temporary regulations 
are noted in the summary of the applicable regulation. 

Inasmuch as messengers are defined in the Act as “mes- 
sengers employed exclusively in delivering letters and mes- 
sages” the provisions of the regulations applicable to their 
employment have not been summarized. 


Learners.—Application may be made to the Administra- 
tor to employ learners at a wage lower than the statutory 
minimum whenever employment at such lower rate is neces- 
sary to prevent curtailment of employment opportunities. 
The application may be filed by an employer, an employee, 
or by a group of employers or employees but preferential 
consideration will be given to applications filed by groups 
or organizations which are deemed to be representative of 
the interests of a whole industry or branch thereof. All 
applications filed will be considered and acted upon on the 
basis of the needs of the employees and employers in the 
industry as a whole, rather than on the basis of the needs 
of individual employees or employers. 


The application must (a) identify the industry and occu- 
pation or occupations in which learners are requested to be 
employed at a wage lower than the minimum established 
by the Act; (b) describe the processes to be learned in 
the occupation; (c) state whether experienced workers 
are available for employment in the occupation or occupa- 
tions for which learners are requested, as shown by the rec- 
ords of the public employment office in the region where 
such industry is located; (d) state average hourly earnings 
of experienced workers; (e¢) state why learners should be 
employed at a wage lower than the minimum; (f) set forth 
the proposed hourly wage rate; and (g) include any other 
pertinent information. 

A hearing will then be held on the application with the 
burden of proof on the applicants to show that the statutory 
minimum wage will curtail employment opportunities for 
learners. If the Administrator determines that a lower wage 
rate is necessary, special certificates will be issued author- 
izing the employment of learners at such lower wage (sub- 
ject to such limitations as to time, number, proportion and 
length of service) as he has determined on the basis of the 
evidence presented at the hearing. 


Apprentices.— The regulations dealing with apprentices 
define an apprentice as “a person at least 16 years of age 
who is covered by a written agreement with an employer, 
or with an association of employers, which has been ap- 
proved by the State Apprenticeship Council or other estab- 
lished authority of the State or, if none such exists, by the 
Federal Committee on Apprenticeships, and provides for 
not less than 4,000 hours of reasonably continuous employ- 
ment for such person, for his participation in an approved 
schedule of work experience through employment and at 
least 144 hours per year of related supplemental instruction.” 


Applications to employ apprentices at rates less than the 
statutory minimum must be made on forms furnished by 
the Wage and Hour Division, must be signed jointly by 
the employer and the apprentice, and must be accompanied 
by a copy of the apprenticeship agreement. If an examina- 
tion of the application satisfies the Administrator that the 
apprentice will be employed under the terms of the definition 
of an apprentice, a special certificate will be issued author- 
izing the employment of the apprentice. 


A supplementary regulation provides, generally, that until 
February 1, 1939, apprentices working under written agree- 
ments conforming to the definition of apprentice quoted 
above may be employed at the rate and for the length of 
time specified in the agreement. Meanwhile, applications 
must be forwarded to the Administrator as prescribed in 
the regular regulations. As soon as special certificates are 
issued the temporary exemption will be superseded. If any 
applications are denied, prior to February 1, 1939, the tem- 
porary exemption will become inoperative. 


Hanpvicapreo Persons.—In the case of handicapped per- 
sons the regulations provide that an application to employ 
a worker whose earning capacity is impaired by age of 
physical or mental deficiency or injury, at a wage lower 
than the statutory minimum, may be made whenever em- 
ployment at such lower wage is necessary to prevent curtail- 
ment of employment opportunities. 


The application must be made on forms furnished by the 
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Wage and Hour Division, must be signed by both the handi- 
capped worker and the employer, and must set forth facts 
showing (a) that the worker is handicapped; (b) that such 
handicap has impaired the earning capacity of the worker 
for the position for which the application is made, and the 
extent of such impairment; and (c) that the worker should 
be employed at a wage lower than the statutory minimum 
wage to prevent curtailment of such workers employment 
opportunities, 


The Administrator may accept the facts as presented and 
issue a special certificate authorizing the employment of 
the worker at such wage and for such time as the Adminis- 
trator determines to be necessary to prevent curtailment 
of employment opportunities, subject to the following limita- 
tions: 

No wage rate fixed shall be less than 75 per cent of the 
statutory minimum until approved by the Administrator 
after investigation showing that such lesser rate is justified. 


All special certificates issued for handicapped workers 
prior to July 1, 1939 shall terminate on September 1, 1939. 


No special certificate will be issued for a worker because 
he is shown to be slow or inexperienced, unless he is handi- 
capped within the meaning of the Act, and the regulations. 


A temporary provision for the exemption of handicapped 
persons, in advance of administrative action on the individual 
applications, has been provided. Employers are authorized 
to continue handicapped workers in their employ at wage 
rates less than the statutory minimum from October 24, 1938, 
until February 1, 1939, subject to the following conditions: 


1. The earning capacity of the employee for the particular 

sition held by him must be, or must honestly be believed 
by the employer to be, substantially impaired by age or 
physical or mental deficiency or injury. 

2. The handicapped worker must have been employed by 
the employer on or before October 17, 1938, at a rate less 
than the normal minimum rate of 25 cents an hour. 


3. If the employer had in his employ on October 17, 1938, 
any non-handicap worker or workers similarly employed, 
the handicapped worker must have been employed at that 
date at a rate less than the rate paid to such non-handicapped 
workers, 


4. In no event shall the wage paid to the handicapped 
employee during this period of temporary exemption be at 
at rate less than 75 per cent of the normal minimum rate of 
25 cents an hour prescribed under the Act. 


5. No alleged handicapped worker shall be temporarily 
exempted if, prior to October 17, 1938, more than 5 per cent 
of the workers were employed by the employer to perform 
similar work at the same rate of pay as that received by 
such alleged handicapped worker; provided, that this limita- 
tion does not apply in the case of employment by non-profit 
or semicharitable organizations. 


6. The temporary exemption shall terminate on December 
1, 1938, as to any particular employee claimed to be handi- 
capped, unless prior to that date the Administrator shall 
have received an application for exemption as prescribed in 
the regulations. If any such application is denied by the 
Administrator, prior to February 1, 1939, the temporary ex- 
emption, as to the named employee, will become ineffective 
immediately upon notice to the employer of such denial. 


No employment of any new employee as a handicapped 
worker, at a rate less than the normal statutory minimum, 


will be allowed on or after October 24, 1938, until applica- 
tion has been made in the regular way and a special certifi- 
cate has been issued thereon. 


“The exemption applicable to handicapped persons can- 
not be used as a device for breaking down the general stand- 
ards sought to be established by the Act,” the Administrator 
stated in announcing the regulations. “One concern wrote 
us informally asking for an exemption for all its workers 
forty years of age or over on the theory that they were handi- 
capped persons. Applications for exemptions such as these 
will, of course, be promptly denied by the Administrator. 
The Administrator will not give a loose interpretation to 
the language of Section 14 ‘individuals whose earning capa- 
city is impaired by age or physical or mental deficiency or 
injury.’ The mere fact that an employee is slow or in- 
experienced does not render him a handicapped person within 
the meaning of the statute.” 


Definition of Executives, Etc. 


The Act states that the wage and hour provisions “shall 
not apply with respect to any employee employed in a bona 
fide executive, administrative, professional, or local retailing 
capacity, or in the capacity of outside salesman (as such 
terms are defined and delimited by regulations of the Ad- 
ministrator)”. The sections of the text of the regulations 
which define and delimit these five types of employees as 
issued by the Wage and Hour Division are given below. 
The regulations also provide that persons wishing a revision 
of any of the terms of the regulations may petition the 
Administrator for an amendment and a hearing. The regula- 
tions also state “in determining such future regulations 
separate treatment for different industries and for different 
classes of employees may be given consideration.” 


Executive AND ApMiNistRATive.— The term “employe em- 
ployed in a bona fide executive and administrative * * * 
capacity” in Section 13 (A) (1) of the act shall mean any 
employe whose primary duty is the management of the 
establishment, or a customarily recognized department there- 
of, in which he is employed, and who customarily and regu- 
larly directs the work of other employes therein, and who 
has the authority to hire and fire other employes or whose 
suggestions and recommendations as to the hiring and firing 
and as to the advancement and promotion or any other 
change of status of other employes will be given particular 
weight, and who customarily and regularly exercises dis- 
cretionary powers, and who does no substantial amount of 
work of the same nature as that performed by non-exempt 
employes of the employer, and who is compensated for his 
services at not less than $30 (exclusive of board, lodging or 
other facilities) for a work week. 

ProressionaL.—The term “employe employed in a bona 
fide—professional—capacity” in Section 13 (A) (1) of the 
act shall mean any employe 

(A) Who is customarily and regularly engaged in work. 

1. Predominantly intellectual and varied in character, as 
opposed to routine mental, manual, mechanical or physical 
work, and 

2. Requiring the consistent exercise of discretion and 
judgment both as to the manner and time of performance, 


e 
'y 
‘ 
b- 
he 
or 
ed 
at 
Wy 
he 
by 
by 
ed 
he 
on 
itil 
ce 
ed 
of 
ns 
in 
are 
ny 
loy 
or 
wer 
em: 
ail- 


5650 INFORMATION LETTER 


as opposed to work subject to active direction and super- 
vision, and 

8. Of such a character that the output produced or the 
result accomplished cannot be standardized in relation to a 
given period of time, and 


4. Based upon educational training in a specially organized 
body of knowledge, as distinguished from a general aca- 
demic education and from an apprenticeship and from train- 
ing in the performance of routine mental, manual, mechani- 
cal or physical processes in accordance with a previously 
indicated or standardized formula, plan or procedure, and 


(B) Who does no substantial amount of work of the same 
nature as that performed by non-exempt employes of the 
employer. 

Locat Retamuinc Capacity.—The term “employe em- 
ployed in a bona fide * * * local retailing capacity” in 
Section 13 (A) (1) of the act shall mean any employe who 
customarily and regularly is engaged in making retail sales 
the greater part of which are in intrastate commerce, or 
who performs work immediately incidental thereto, such as 
the wrapping or delivery of packages, and who does no 
substantial amount of work of the same nature as that 
performed by non-exempt employes of the employer. 


Oursiwe SALESMAN.—The term “employe employed * * * 
in the capacity of outside salesman” in Section 13 (A) (1) 
of the act shall mean any employe who customarily and 
regularly performs his work away from his employer's place 
or places of business, who is customarily and regularly en- 
gaged in making sales as defined in Section 3 (K) of the 
act and who does no substantial amount of work of the same 
nature as that performed by non-exempt employes of the 
employer. 

For the purpose of this definition, recurrent routine de- 
liveries, whether or not prior orders are placed by the pur- 
chasers, and collections, shall not be considered sales. 


Application of Act to Territories, Etc. 


In Interpretative Bulletin No. 2, which deals with the ap- 
plication of the Act to the District of Columbia and the 
Territories and possessions of the United States, the General 
Counsel of the Wage and Hour Division pointed out that 
“Congress might have extended the Act to purely local com- 
merce within the District of Columbia, or within a territory 
of possession, in virtue of the national legislative power 
over such political units” but that “Congress did not do so”. 
Therefore it is the General Counsel's opinion that “employees 
within the District of Columbia, and the Territories and pos- 
sessions (Alaska, Hawaii, Puerto Rico, the Canal Zone, 
Guam, Guano Islands, Samoa, Virgin Islands), are dealt 
with on the same basis as employees working in any of the 
forty-eight States. The statute making no specific mention 
of the Philippine Islands, they are excluded from its ap- 
plication”. 


FOOD AND DRUG REGULATIONS 


Informal Hearing Set for November 17 on 
Proposed General Enforcement Procedures 


An informal public hearing to consider proposed regula- 
tions for the enforcement of the new Federal Food, Drug and 


Cosmetic Act will be held at 10 A. M., November 17, in the 
auditorium of the Department of Agriculture South Building, 
Washington, D. C. 


While the Act does not require the holding of hearings on 
all regulations, Harry L. Brown, Acting Secretary of Agri- 
culture, stated that the Department desires to have the bene- 
fit of suggestions and constructive criticisms from consumers, 
interested industries, and others, before these regulations are 
formulated for promulgation. Those who are unable to at- 
tend the public hearing are invited to submit their expres- 
sions by letter not latter than November 24. 


The National Canners Association has sent a copy of the 
proposed regulations to each of its member firms. The As- 
sociation will be represented at the hearing, and members 
who have criticisms or suggestions to make with respect to 
the proposed regulations are requested to send them to the 
Association. If such criticisms and suggestions are being 
sent by members directly to the Department, it is requested 
that copies of the letters be sent to the Association for the 
information of its representatives. 


BIDDLE CASE REVIEW DENIED 


Supreme Court Action Sustains Decision of 
Circuit Court of Appeals 


The payment to the Biddle Purchasing Company of brok- 
erage commissions intended to be passed on or credited 
to the buyer, was finally determined to be illegal on October 
17, 1938, when the Supreme Court, by denying certiorari, 
declined to review the order of the Federal Trade Commis- 
sion directing the Biddle Company to cease and desist from 
receiving such brokerage payments. 


The Commission’s order, which was, in effect, affirmed 
by the Supreme Court, applies only to the method of doing 
business followed by the Biddle Company at the time the 
Commission's original complaint was issued. It does not 
determine the legality of any different method of doing busi- 
ness which the Biddle Company may have adopted since 
that time, nor does it prohibit the Biddle Company from 
receiving brokerage which is not intended to be paid or 
credited to the buyer, and which is not, in fact, so paid or 
credited, 


It will be recalled that on January 13, 1937, the Federal 
Trade Commission issued a complaint against the Biddle 
Purchasing Company, and against six sellers who sold 
through that organization and six buyers who purchased 
through it, charging that the payment of brokerage to the 
company was in violation of the brokerage provisions (sub- 
section 2(c)) of the Robinson-Patman Act. 


After full hearings, the Commission found that the Biddle 
Company had been engaged in selling a market information 
and purchasing service to various buyers throughout the 
United States. In return for the payment of subscription 
rates varying from $25 to $50 a month, the buyers received 
periodic bulletins giving market information, and were em 
titled to utilize the facilities of the Biddle Company in plac 
ing orders for merchandise with sellers throughout the 
United States. When a buyer wished to make a purchase, 
he sent the order to the Biddle Company and the Biddle 
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Company forwarded it to the seller who then shipped the 
merchandise direct to the buyer. 


The Commission found that prior to the issuance of its 
complaint, it had been the custom for sellers receiving 
orders in this fashion to pay brokerage to the Biddle Com- 
pany, varying from 1 to 5 per cent, and the Biddle Company 
in turn, had passed the brokerage on to the buyer who placed 
the order, or had credited it to his account as an offset 
against his subscription to the marketing service. 


On July 17, 1937, the Commission issued its findings of 
fact and conclusions in which it determined that the Biddle 
Company had acted as an agent for the buyer when it placed 
orders with the seller, and that the payment of brokerage 
to the Biddle Company under the circumstances outlined 
above was in fact a payment of brokerage to the buyer 
since it was paid to him or credited to his account. The 
Commission concluded that the brokerage payments were, 
therefore, in violation of the Robinson-Patman Act, and is- 
sued an order directing the Biddle Company to cease and 
desist from receiving any brokerage payments intended to 
be paid or credited to the buyer and from paying or crediting 
any brokerage to the buyer. 


The Biddle Company appealed the Commission's order to 
the Circuit Court of Appeals for the Second Circuit, con- 
tending that the brokerage payments were not illegal since 
the Biddle Company rendered services to the seller, and 
since in approximately 86 per cent of the cases the broker- 
age was not actually paid to the buyer but was merely used 
as an offset against the subscription price for the marketing 
service. On May 2, 1938, the Circuit Court of Appeals ren- 
dered a decision sustaining the Commission's order. This 
decision was discussed in the INrormation Letter of May 
7, 1938. The Court concluded that the brokerage payments 
could not be justified on the grounds that the Biddle Com- 
pany renders services to the seller, since the brokerage was 
not paid to the Biddle Company for its own account, but was 
intended to be passed on or credited to the buyer. 


The Biddle Company requested the United States Su- 
preme Court to review the Commission's order on the grounds 
that it involved an important question concerning the con- 
struction of subsection 2(c) of the Robinson-Patman Act, 
and that as construed by the Court of Appeals, subsection 
2(c) was unconstitutional. The Federal Trade Commission 
did not oppose this request for review, but joined in it on 
the grounds that the case involved important questions which 
merited the consideration of the Supreme Court. The Su- 
preme Court declined to consider the case, however, and the 
Commission's order now becomes final and enforceable 
against the Biddle Company. 


Sugarcane Prices to Growers Approved 


Prices which processors who are also producers have agreed 
to pay growers for sugarcane produced in Hawaii in 1938, 
have been found to be fair and reasonable, and will qualify 
processor-producers for conditional payments under the Sugar 
Act of 1937, the Sugar Division of the U. S. Department of 
Agriculture announced this week. 


The determination applies to prices paid for cane harvested 
during the calendar year 1938 in Hawaii by adherent plant- 


ers. Adherent planters are those who grow cane under con- 
tract with processor-producers and who depend largely upon 
the mills for grants of credit, machinery, labor, and finance. 

The Sugar Division also announced the basis of payment 
for purchase of the 1938 Florida crop of sugarcane for sugar 
by processors, who, as producers, apply for conditional pay- 
ments under the Act. The determination provides that prices 
paid to growers shall not be less than those set forth in the 


Standard Florida Sugarcane Purchase Contract used in the 
area. 


A determination covering the 1938 Louisiana crop of sugar- 
cane for sugar was announced on September 23, 1938. 


Correction in Cherry Stocks Report 


Owing to a correction in the report of September cherry 
stocks from one canner, a portion of the shipments reported for 
Michigan, Wisconsin and Ohio for the months of July and 
August should have been included in the shipments for Sep- 
tember. This necessitates a revision in both the September 
and October reports. The revised figures (in cases) for 
September 1 for Michigan, Wisconsin and Ohio follow. 
Total stocks: 2's—467,415; 10’s—367,616. Shipments for 
July and August: 2's—145,217; 10’s—127,403. Shipments for 
September for this group of States were 2’s—58,970; 10’s— 
26,683. The total stocks as of October 1 were correct as 
reported in the report of October 13. 


CONFERENCE OF VEGETABLE GROWERS 


Recommends National Program for Canning Crops 
and weer of Vegetable Growers 


An account of the recent National Conference of Vegetable 
Growers, held in Washington, October 6 and 7, at the call of 
the Secretary of Agriculture, has been prepared by the Agri- 
cultural Adjustment Administration. The conference recom- 
mends completion of the organization of a National Vegetable 
and Potato Committee to include at least one representative 
of each of the principal vegetable and potato-producing 
States. A resolution was adopted requesting the Department 
of Agriculture to ask for increased appropriations for the 
Extension Service in order that additional work could be 
done in developing an organization of growers in the vege- 
table industry. 

The conference was informed that the Federal Extension 
Service would furnish a man for a period of six months to 
assist in the organization of the vegetable industry in the 
various States. 

It was the belief of the conference that in some areas re- 
duction in acreage of some crops under the adjustment pro- 
gram has resulted in increased acreage of commercial vege- 
table crops and the need for stabilization of commercial 
vegetable production and for soil conservation was stressed. 


The thought of the conference is reflected in the follow- 
ing resolutions: 


CONSERVATION 


“That commercial vegetables be designated as a special 
commodity under the program. 


“That a national goal for vegetables be established at the 
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usual acreage, which shall be the average of the 1936-1937 
acreage. 

“That approximately two-thirds of the available funds be 
paid for staying within the goal. 

“That the remainder of the funds be payable for carrying 
out practices. 

“That a gonshy of $25.00 per acre be applied for exceed- 
ing the goal. 

“That allotments shall be determined for each farm nor- 
mally producing commercial vegetables, excluding farms on 
which the acreage normally planted to commercial vegetables 
is determined to be less than 3 acres. No vegetable acreage 
allotment shall be less than 3 acres. 

“That all reference to acreage in this report is based on 
land area. 

“That adjustments in the crop year be made in accordance 
with conditions within the respective regions. 

“That in view of the fact that the vegetable industry repre- 
sents more than 10 per cent of the cash farm income from 
all crops, it is the opinion of vegetable growers that the 
amount of money made available under the conservation pro- 
gram for vegetable growers should exceed one per cent of 
the total amount available under the program. 

“That no county having less than 100 acres of commercial 
vegetables be included in the commercial vegetable area. 

“That when rates of payment are established that the pro- 
ductivity rating of the counties be considered as a factor in 
the rate. 

“That an amendment to the Agricultural Adjustment Ad- 
ministration Act be prepared, to provide adequate funds for 
a workable vegetable program and also funds to reestablish 
the potato rate at the 1938 figure.” 


Trave Practices 

“Resolved that the Executive Committee give consideration 
to the development of an agricultural trade practices act de- 
signed to protect the interest of vegetable growers, giving 
attention to various existing types of state and national legis- 
lation pertaining to trade practices, marketing agreements 
and proration programs, and that the results be made avail- 
able to this committee at its next meeting.” 


Canninc Crops 

“Resolved that the Executive Committee take steps to bring 
together canning crops growers for the development of a 
national program for such growers.” 


Coorpination or Work or AGRICULTURAL AGENCIES 

“Resolved that this committee urgently requests assistance 
by the United States Department of Agriculture, State De- 
partments of Agriculture and other interested agencies in a 
coordinated effort directed towards improvement of the mar- 
keting situation for vegetable growers.” 

A report of the marketing agreement programs was given 
by members of the General Crops Section. It was pointed 
out that control of marketing under the Marketing Agreement 
Act of 1937 could be accomplished in two ways, (1) by con- 
trol of volume, and (2) by control of quality. Enforcement 
of the regulations of marketing agreements and orders has 
greatly improved. With one exception the Federal courts 
have upheld marketing regulations under the various pro- 
grams. It is essential that Federal agreements be supple- 
mented by State legislation where a considerable quantity 
of a crop is marketed within the State where it is produced. 
California has legislation of this type and the laws of that 
State are available as a model for legislation in other areas. 


Fruit and Vegetable Market Competition 
Carlot Shipments as = by the Bureau of Agricultural 


ment of Agriculture 
Season total to— 
Oct. 15 Oct. 15 Oct.8 Oct. 15 Oct. 15 
VEGETABLES 1937 1938 1938 1937 1938 
Beans, snap and lima 78 23. «8,279 8B, 208 
‘omatoes.......... 516 617 22,488 33,207 
19 46 48 8,295 6,805 
ers: 
Domes pet- 


tic, com 
ing directly.... 2,467 2,223 2,305 151,501 144,033 
indirectly... 57 60 73 392 507 


6 
Others, domestic.... 4,682 4,608 4,565 62,515 57,924 


Hearing Set on Canned Milk Industry Wages 


The Public Contracts Board will hold a hearing Friday, 
October 28, to take testimony upon which findings of fact 
will be made to assist the Secretary of Labor in determining 
the prevailing minimum wages in the evaporated and con- 
densed milk industry for purposes of enforcement of the 
Walsh-Healey Government Contracts Act. 

The announcement of the hearing states that employers 
represented at the hearing “should furnish the Board with 
the following essential data: (1) Name of firm; (2) plant 
address; (3) total number of employees in plant; (4) num- 
ber of male employees; (5) number of female employees; 
(6) classification of employees by occupations, including 
number engaged in each occupation; (7) hourly wages in 
each operation with designation of applicable time period; 
(8) if paid on piece work basis, weekly earnings in each class 
of employees; (9) hours worked per week.” 

The above outline of suggested data, the announcement 
points out, is not intended to exclude the submission of any 
other pertinent information which an employer may wish to 
present. Employees who appear at the hearing are requested 
to acquaint the Board with facts as to wages now being paid 
in the industry. 


Rural Retail Sales During September 


Daily average sales of general merchandise in small towns 
and rural areas for September were about 7 per cent below 
September 1937, according to estimates of the Bureau of 
Foreign and Domestic Commerce. These estimates are based 
on rural chain store and mail order sales. 

Sales increased 23 per cent from August to September, 
which was greater than the usual seasonal amount. Sales 
for the first 9 months of the year were 8 per cent below the 
same period of 1937. 


Florida Celery Marketing Program Ends 
The marketing agreement and order regulating the haw 
dling of celery produced in Florida, was terminated October 
15. The program had been in effect since November 13, 1937. 
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British Columbia Pilchard Meal-Oil Output 


Production of pilchard meal in British Columbia during 
the first 9 months of 1938 amounted to 6,636 tons, as com- 
pared with 8,447 tons up to October 2, 1937, according to a 
report of the American consulate general at Vancouver. 
Pilchard oil production during the 1938 period was 1,559,902 
Imperial gallons compared with 1,688,885 Imperial gallons 
during the corresponding period in 1937, 


State Association Conventions 


November 2-4—Association of Pacific Fisheries, Hotel Del 
Monte, Del Monte, Calif. 

November 14-16—Wisconsin Canners Association, Schroe- 
der Hotel, Milwaukee, Wis. 

November 16 and 17—Pennsylvania Canners Association, 
Yorktowne Hotel, York, Pa. 

November 17 and 18—Indiana Canners Association, Clay- 
pool Hotel, Indianapolis, Ind. 

December 8 and 9—Association of New York State Can- 
ners, Seneca Hotel, Rochester, N. Y. 


January 46, 1939—Northwest Canners Association, Port- 
land, Ore. 


Naples Tomato Sauce Production Lower 


Tomato sauce production of the canneries in the region 
around Naples, Italy, is expected to be from 20 to 25 per cent 
less than a year ago, as a result of a slackened demand in 
foreign markets, according to a report dated September 21, 
from the American consulate general. Estimate of the first 
week in August, as published in INronmation Letter, No. 
712, was that tomato sauce output would be about the same 
as last year. It still is expected that more peeled tomatoes 
will be canned this year than in 1937. 

The canned tomato products market has been rather calm, 
with the English and American demand small. None of last 
year's canned tomatoes are left in stock but there is a fair 
carryover of double concentrate and tomato sauce. 


Service Mail of Home Economics Division 


The service mail to the Home Economics Division brings 
requests of various kinds from many different individuals, 
agencies, and groups. The following are typical requests, 
and will serve to show some of the ways the Division's litera- 
ture is used: 


Texas: “Have just received your book ‘Canned Foods 
Recipes for Fifty,’ which I appreciate very much. I am ask- 
ing «s a great favor that you let me have four more for two 
orphin asylums and infirmaries, to whom I have just sol 
ranges, and who have asked me to give them any recipes for 
quantity cooking.” 

Massacnusetts: “Please send me a copy of ‘227 Tested 
Recipes for Canned Foods’. Several years ago you sent me a 
copy and I have used it so constantly that there is not much 
of it left. 1 would like very much to obtain another copy.” 

Ruove Istano: “As chairman of the Exhibit of Educational 
literature for the Nutrition Institute I am writing you to ask 
if you have any material which we might use. 


nutritionists and home economists in public health and com- 
munity education. Resources for their clientele is our aim.” 

Nova Scotia: “Would you be kind enough to send me your 
poem on ‘How to Buy Canned Foods’? I would like to 

ve it for use in the department and to show at the Nova 
Scotia Home Economics Association convention.” 

Hawan: “Please do us the favor of sending us 5 copies of 
your leaflet entitled: ‘Getting an Adequate Diet by use of 
Canned Foods’. Thank you for this courtesy. I find that 


this leaflet has quite an appeal to housewi because it 
simplifies their menu planning.” 


Cuban Exports of Avocados to United States _ 


Exports of avocados from Habana to the United States in 
September totaled 1,200,000 pounds less than in August, and 
1,400,000 less than in September, 1937, according to a re- 
port from the American consulate in Habana. 


FSCC to Buy Beets, Carrots, Rice, and Syrup 


Four surplus purchase programs were announced last week 
by the Agricultural Adjustment Administration and include 
purchases by the Federal Surplus Commodities Corporation 
of surplus topped beets grown for canning purposes to be 
bought in the late producing States; surplus topped carrots 
to be bought in late producing States; all varieties of milled 
rice, brown (partly milled) rice, or rough rice, and purchase 
of surplus cane syrup in five Southern States. 


Australian Canned Fruit Exports 


Exports of canned fruit from Australia during the first 7 
months of 1938 totaled 1,302,513 cases, compared with 1,239,- 
307 during the corresponding period of 1937, according to 
the office of the American trade commissioner at Sydney. 


Exports of apricots and peaches were heavier, while canned 
pear exports declined. Apricots totaled 160,413 cases, com- 
pared with 88,776 in January-July 1937; peaches 667,566, 
compared with 559,237 in 1937; and pears 418,423, compared 
with 561,119 in 1937. 


European Corn Borer Damage 

Extent of the damage to sweet corn by the European corn 
borer in several northeastern States and parts of the Middle 
West, has been reported by the Bureau of Entomology and 
Plant Quarantine of the U. S. Department of Agriculture as 
follows: 

In Maine increase of the insect in the canning areas of 
the state is alarming, except for one county where it is re- 
ported to be under control. 

Late corn was said to be very heavily infested in many parts 
of Connecticut. Untreated corn in some areas showed an 
infestation of 100 per cent, and from 1 to 10 borers per ear, 
while other areas showed less than 5 per cent of the ears 
borer-free. Various other crops, including raspberries and 
tomatoes, were seriously affected, according to this report. 

It is stated that in New York, 90 to 100 per cent of sweet 
corn plants on Long Island are infested with second brood 
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borers. Other areas in the state report infestations ranging 
from 50 to 100 per cent. 

While damage from the borer has occurred in several coun- 
ties in northwest Ohio, it is said losses are not great and will 
be limited principally to the earliest-planted corn. 

In Indiana infestation seems to be centered in the eastern 
part of the state, according to this report, and observations 
continue to emphasize the great increase of the borer during 
the last year. 

These reports are in the October 1, 1938, issue of the Insect 
Pest Survey Bulletin, published by the U. S. Department of 
Agriculture. 


Wage Rates Set for Sugar Beet Laborers 


Determination of fair and reasonable wage rates, pursuant 
to the Sugar Act of 1937, for persons employed in the produc- 
tion, cultivation, or harvesting of the 1938 crop of sugar 
beets, was promulgated by the Secretary of Agriculture in 
an executive order dated September 19. The determination 
followed closely the minimum scale of wages set forth in the 
Sugar Act, which was published in Inrormation Letter for 
April 9, 1938. 


Mexican Bean Beetle 


Early maturity of field beans in New York State has pre- 
cluded expected severe defoliation by the second-generation 
larvae of the Mexican bean beetle in counties having heavy 
infestations, according to the News Letter of the New York 
State College of Agriculture issued September 8. Apparently, 
however, a high percentage of the second-brood larvae will 
be able to mature into beetles and the population going into 
winter quarters will be unusually large. 


Corn Ear Worm Infestation 


Injury to sweet corn in certain counties in Utah by the 
corn ear worm has increased during recent weeks, according 
to a recent announcement which appeared in the Insect Pest 
Survey Bulletin, published by the U. S. Department of Agri- 
culture. It is stated, however, that the infestation is below 
the level of the preceding two years and counts made in 
tomato fields at Lewiston, Cache County, showed that the 
injury seldom exceeded 1 per cent. 

It was reported late in September to the Insect Pest Survey 
by an investigator in California that infestation by this insect 
was not serious in the northern tomato-producing section of 
the state. A survey made in the southern end of the Santa 
Clara Valley early in September showed infestation ranging 
from 0 to 2 per cent. In fields around San Fracisco Bay 


infestation was late in starting and at San Jose, where toma- 
toes are usually seriously attacked, it was not necessary to 
dust until September 1. Infestation at Pleasanton was re- 
ported to be light, averaging about 1.5 per cent in undusted 
fields, while in the Brentwood area, it was said to be slowly 
building up. A survey made on September 1, according to 
this report, showed infestation ranging from 2 to 3 per 
cent in undusted fields. 


British Columbia Salmon Pack 


British Columbia salmon pack this season, as of October 
1, amounted to 1,353,150 cases compared with 1,295,421 
cases for the corresponding period in 1937, the American 
consulate general in Vancouver has reported. Comparative 
figures, showing the pack by species for 1938 and 1937 as of 
October 1, are given below, in cases of 48 one-pound cans: 


1938 1937 

Species Cases Cases 
423,683 319,723 
26,397 19 ,004 
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